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Dear Sir: 

This is a Reply Brief to the second Supplement to the Examiner's Answer mailed on May 
20, 2004. The second supplement was filed by the Examiner in response to Appellants' Second 
Reply Brief filed on February 10, 2004. This Third Reply Brief incorporates by reference the 
arguments previously set forth in the Appeal Brief filed on December 3 1 , 2001 , the Supplement to 
Appeal Brief filed on March 1 1, 2002, the Revised Appeal Brief filed on April 25, 2002, the Reply 
Brief filed on June 18, 2002, and the Second Reply Brief filed on February 10, 2004. 

Appellants, in this Third Reply Brief, will briefly address the Examiner's comments with 
respect to the basis of the rejection of claims 72, 73 and 82 under 35 U.S.C. 1 12(1), the status of 
claims 76-81 and the grouping of the claims on appeal. 



A. The Rejection of Claims 72, 73 and 82. 

Appellants appreciate the Examiner's explanation concerning the current basis for the 
rejection of claims 72, 73 and 82 under 35 U.S.C. 1 12(1). The Examiner has clarified that claims 
72, 73 and 82 stand rejected under 35 U.S.C. 1 12(1) on the basis that the use of the term "axes" in 
the claims is not supported by the originally filed patent application. Appellants disagree with the 
Examiner's conclusions concerning this rejection. Appellants' arguments in opposition to the 
Examiner's rejection have been fully set forth in the previously filed papers in this appeal. 

B. The Status of Claims 76-81. 

Appellants also appreciate the Examiner's explanation concerning the reference to canceled 
claims 76-8 1 . Appellants agree with the Examiner that claims 76-81 are not currently pending and 
are not the subject of this appeal. 

C. The Grouping of the Claims 

The Examiner indicated that Appellants original Appeal Brief did not provide reasons to 
support the statement that the claims do not stand or fall together. Appellants submit that the 
originally filed appeal brief not only included the statement that the claims on appeal do not stand 
or fall together, but the arguments set forth in the originally filed appeal brief identified the basis for 
the claims not standing or falling together. 

Appellants appreciate the Examiner's recognition that rejected claim 24 was not set forth in 
the grouping of the claims submitted in the Second Reply Brief Appellants also note that claim 7 1 
was not set forth in the last grouping of the claims. Claims 24 and 7 1 were indicated as belonging 
to Group 1 in the Reply Brief filed on June 18, 2002. Appellants apologize for this oversight. 
Accordingly, Appellants set forth the following corrected grouping of the claims in this Appeal: 

Group 1 - Claims 1, 5, 9, 22, 24 and 71. 



Group 2 - Claim 2 (Indicated as allowable if rewritten in independent form). 
Group 3 - Claim 3. 

Group 4 - Claims 4 and 6 (Indicated as allowable if claim 2 was rewritten in independent 
form). 

Group 5 - Claim 7 (Indicated as allowable if rewritten in independent form). 

Group 6 - Claims 8 and 10 (Indicated as allowable if rewritten in independent form or if 

claims 2, 4 or 6 were rewritten in independent form). 
Group 7 - Claim 1 1 (Indicated as allowable if rewritten in independent form). 
Group 8 - Claim 12 (Indicated as allowable if rewritten in independent form or if claims 2, 

4, 6, 8 or 10 were rewritten in independent form). 
Group 9 -Claim 13. 

Group 10 - Claim 14 (Indicated as allowable if rewritten in independent form or if claims 2, 

4, 6, 8, 10 or 12 were rewritten in independent form). 
Group 1 1 - Claim 1 5 (Indicated as allowable if rewritten in independent form or if claims 2, 

4, 6, 8, 10, 12 or 14 were rewritten in independent form). 
Group 12 - Claim 16. 

Group 1 3 - Claim 1 7 (Indicated as allowable if rewritten in independent form or if claims 2 

or 4 were rewritten in independent form). 
Group 1 4 - Claim 1 8 (Indicated as allowable if rewritten in independent form or if claims 2, 

4, 6, 8, 10, 12, 14 or 15 were rewritten in independent form). 
Group 15 -Claim 19. 

Group 1 6 - Claim 20 (Indicated as allowable if rewritten in independent form or if claims 2, 
4, 6, 8, 10, 12, 14, 15 or 18 were rewritten in independent form). 



Group 1 7 - Claim 2 1 (Indicated as allowable if rewritten in independent form or if claims 2, 
4, 6, 8, 10, 12, 14, 15, 18 or 20 were rewritten in independent form). 

Group 1 8 - Claim 23 (Indicated as allowable if rewritten in independent form or if claims 2, 
4, 6, 8,'"lO, 12, 14, 15, 18, 20 or 21 were rewritten in independent form). 

Group 1 9 - Claim 25 (Indicated as allowable if rewritten in independent form or if claims 2, 
4, 6, 8, 10, 12, 14, 15, 18, 20, 21 or 23 were rewritten in independent form). 

Group 20 - Claim 26. 

Group 2 1 - Claim 27 (Indicated as allowable if rewritten in independent form or if claims 2, 

4 or 6 were rewritten in independent form). 
Group 22 - Claim 28 (Indicated as allowable if rewritten in independent form or if claims 2, 

4,6, 8, 10, 12, 14, 15, 18,20,21,23 or 25 were rewritten in independent form). 
Group 23 - Claim 29. 

Group 24 - Claim 30 (Indicated as allowable if rewritten in independent form or if claims 2 

or 4 were rewritten in independent form). 
Group 25 - Claim 3 1 (Indicated as allowable if rewritten in independent form or if claims 2, 

4, 6, 8, 10, 12, 14, 15, 18, 20, 21, 23, 25 or 28 were rewritten in independent 

form). 

Group 26 - Claims 48, 49, 50, 52, 53, 54, 55, 57 and 73. 

Group 26 - Claim 56 (Indicated as allowable if rewritten in independent form). 

Group 27 - Claim 58. 

Group 28 - Claim 59. 

Group 29 - Claim 60. 

Group 30 -Claim 61. 



Group 3 1 - Claim 72 (Indicated as allowable if rewritten in independent form or if claim 2 

was rewritten in independent form). 
Group 32 - Claims 74 and 82. 

Group 33 - Claim 75 (Indicated as allowable if rewritten in independent form). 

Appellants submit that the above grouping of the claims is supported by the briefs of record. 
Finally, the Examiner noted that Appellants did not identify the claims that were indicated as being 
allowable by the Examiner. Based on a review of all the papers filed in this appeal, Appellants 
submit that the above-identified grouping of the claims references the claims that were indicated as 
being allowable by the Examiner. 

Appellants assert that the prior art references of Karpoff, Sueshige, Magda, and/or Momberg 
do not disclose, teach or suggest the undercarriage defined in the pending claims. 

Appellants respectfully request that the rejections to the pending claim^ be witjhdrawn and 
the claims be indicated as allowable. 
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FAY, SHARPE, 



ROBERT V. 
Reg. No. 19,504 

1 100 Superior Avenue, Seventh Floor 
Cleveland, Ohio 441 14-2579 
Telephone: (216) 861-5582 
Facsimile: (216)241-1666 




-5- 



